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DETAILED ACTION 
Claim Rejections ■ 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yaqi 

(US 6.725.020) in view of Garfinkel (US 6.157.298) and in further view of Gardner (GB 

2.290.696) . 

As to claim 1 , Yagi teaches a motorcycle helmet, the motorcycle helmet 
comprising a helmet being adapted for protecting a head of a user from impact, the 
helmet having a perimeter wall defining an interior space, the perimeter wall having a 
lower peripheral lip defining a lower opening such that the lower opening is adapted for 
permitting the head of the user to be inserted into the interior space of the helmet, the 
perimeter wall having a forward peripheral lip defining a front opening such that the front 
opening is adapted for permitting the user to see when the head of the user is 
positioned in the interior space (see fig. 1, number 12, col. 3, lines 45-55); However, 
Yagi fails to teach a playing assembly being positioned in the perimeter wall of the 
helmet. Garfinkel teaches a playing assembly being positioned in the perimeter wall of 
the helmet (see fig. 1, col. 2, lines 5-31, col. 4, Iine54- col. 5, line 28). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the teaching of Garfinkel into the device of Yagi in order to provide the 
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entertainment system for the motorcycle driver. The combination of Yagi and Garfinkel 
fails to teach the playing assembly being apted for reading audio information from a 
compact disc, a plurality of speakers being positioned in perimeter wall of the helmet 
and being coupled to the playing assembly. Gardner teaches a helmet contains a 
compact disc player being apted for reading audio information from the compact disc 
(see fig. 1 , number 12, page 3, lines 18-24), a plurality of speakers being positioned in 
perimeter wall of the helmet and being coupled to the playing assembly (see page 2, 
lines 26-28). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide the teaching of Gardner into the device of 
Yagi and Garfinkel in order to provide different entertainment system for the motorcycle 
driver. 

As to claim 2, the combination of Yagi, Garfinkel and Gardner also teaches the 
helmet having a visor portion, the visor portion being positioned in the front opening of 
the helmet, the visor portion being adapted for deflecting wind around the helmet and 
out of the eyes of the user (see Yagi fig. 1 , number 12, col. 3, lines 46-55). 

As to claim 3, the combination of Yagi, Garfinkel and Gardner teaches a 
plurality of switches being operationally coupled to the playing assembly, the 
switches being positioned in the perimeter wall of the helmet (see Garfinkel fig. 3, 
numbers 25, 26, col. 5, lines 22-28). These switches perform like buttons for 
channel and volume selection. The combination of Yagi, Garfinkel and Gardner 
fails to teach a plurality of buttons being positioned proximately front opening of 
the helmet such that the buttons are adapted for being easily accessible by the 
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user, each of the buttons being for controlling a function of the playing assembly 
when the buttons are actuated by the user. Official notice is taken that these buttons are 
well known in the art. It would have been obvious to one of ordinary skill in the art to 
replace the switches with buttons and place the plurality of buttons anywhere on the 
perimeter of the helmet so that the helmet users can access the plurality button easily. 

As to claims 4-9, the combination of Yagi, Garfinkel and Gardner teaches the 
motorcycle helmet for playing an audio compact disc. However, the combination of 
Yagi, Garfinkel and Gardner fails to teach the buttons comprising a play button, the play 
button being for actuating the playing assembly such that the playing assembly reads 
audio information from the compact disk received by the playing assembly; a stop 
button, the stop button being for actuating the playing assembly such that the playing . 
assembly discontinues reading of audio information from the compact disc when the 
user has previously actuated the play button; a pause button being for actuating the 
playing assembly such that the playing assembly pauses reading of audio information 
from the compact disc when the pause button is actuated once by the user, the playing 
assembly being adapted for resuming reading of audio information from the compact 
disc when, the pause button is actuated a second time by the user; a search button, the 
search button being for actuating the playing assembly such that the playing assembly 
fast forwards through the audio information from the compact disc when the user has 
previously actuated the play button; a skip button, the skip button being for actuating the 
playing assembly such that the playing assembly skips to the audio information of the 
next song on the compact disc when the user has previously actuated the play button; a 
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volume button, the volume button being for actuating the playing assembly for 
controlling the volume of the speakers. Official notice is taken that these features are 
well known in the art. It would have been obvious to one of ordinary skill in the art to 
provide these features into the system of Yagi, Garfinkel and Gardner in order to 
operate the playing assembly. 

2. Claims 10, 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yagi (US 6.725.020) in view of Garfinkel (US 6.157,298). Gardner (GB 2.290.696) and 
in further view of Comparetto (US 4.663,785) . 

As to claim 10, the combination of Yagi, Garfinkel, and Gardber fails to teaches 
the helmet having a lid member, the lid member being pivotally coupled to the perimeter 
wall of the helmet, the lid member being positioned adjacent the playing assembly, the 
lid member being pivotable between an open position and a closed position, the lid 
member being adapted for permitting the compact disc to be operationally coupled to 
the playing assembly when the lid member is in the open position, the lid member being 
adapted for covering the compact disc when the lid member is the closed position. 
Comparetto teaches the helmet having a lid member, the lid member being pivotally 
coupled to the perimeter wall of the helmet, the lid member being pivotable between an 
open position and a closed position, the lid member being adapted for operating the 
electronic components in the recess of the head protector when the lid member is in the 
open position, the lid member being adapted for covering the electronic components in 
the recess of the head protector when the lid member is the closed position (see col. 3, 
lines 20-32). Therefore, it would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to provide the teaching of Comparetto into the device 
of Yagi, Garfinkel, and Gardner in order to play and protect the playing device. 

As to claim 1 1, the combination of the combination of Yagi, Garfinkel, Gardber, 
and Comparetto fails to teach a lid button being operationally coupled to a lid member, 
the lid button being positioned in the perimeter wall of the helmet proximate the front 
opening of the helmet such that the lid button is adapted for being easily accessible by 
the user, the lid button for being permitting the lid member to be pivoted between the 
open position and the closed position when the lid button is actuated by the user. 
Official notice is taken that the lid button is wellknown in the art (i.e., the lid button in the 
CD player or cassette player). It would have been obvious to one of ordinary skill in the 
art to provide the conventional lid button in order to easily insert and remove the disc 
from the playing assembly. 

3. Claims 12-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yagi (US 6725,020) in view of Garfinkel (US 6.157,298). Gardner (GB 2.290.696) and 
in further view of Comparetto (US 4.663,785) . 

As to claim 12, Yagi teaches a motorcycle helmet, the motorcycle helmet 
comprising a helmet being adapted for protecting a head of a user from impact, the 
helmet having a perimeter wall defining an interior space, the perimeter wall having a 
lower peripheral lip defining a lower opening such that the lower opening is adapted for 
permitting the head of the user to be inserted into the interior space of the helmet, the 
perimeter wall having a forward peripheral lip defining a front opening such that the front 
opening is adapted for permitting the user to see when the head of the user is 
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positioned in the interior space (see fig. 1, number 12, col. 3, lines 45-55); However, 
Yagi fails to teach a playing assembly being positioned in the perimeter wall of the 
helmet. Garfinkel teaches a playing assembly being positioned in the perimeter wall of 
the helmet (see fig. 1, col. 2, lines 5-31, col. 4, Iine54- col. 5, line 28). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the teaching of Garfinkel into the device of Yagi in order to provide the 
entertainment system for the motorcycle driver. The combination of Yagi and Garfinkel 
fails to teach the playing assembly being apted for reading audio information from a 
compact disc, a plurality of speakers being positioned in perimeter wall of the helmet 
and being coupled to the playing assembly. Gardner teaches a helmet contains a 
compact disc player being apted for reading audio information from the compact disc 
(see fig. 1, number 12, page 3, lines 18-24), a plurality of speakers being positioned in 
perimeter wall of the helmet and being coupled to the playing assembly (see page 2, 
lines 26-28). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide the teaching of Gardner into the device of 
Yagi and Garfinkel in order to provide different entertainment system for the motorcycle 
driver. The combination of Yagi, Garfinkel, and Gardber teaches the helmet having a 
visor portion, the visor portion being positioned in the front opening of the helmet, the 
visor portion being adapted for deflecting wind around the helmet and out of the eyes of 
the user (see Yagi fig. 1 , number 12, col. 3, lines 46-55). The combination of Yagi, 
Garfinkel, and Gardber fails to teaches the helmet having a lid member, the lid member 
being pivotally coupled to the perimeter wall of the helmet, the lid member being 
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positioned adjacent the playing assembly, the lid member being pivotable between an 
open position and a closed position, the lid member being adapted for permitting the 
compact disc to be operationally coupled to the playing assembly when the lid member 
is in the open position, the lid member being adapted for covering the compact disc 
when the lid member is the closed position. Comparetto teaches the helmet having a lid 
member, the lid member being pivotally coupled to the perimeter wall of the helmet, the 
lid member being pivotable between an open position and a closed position, the lid 
member being adapted for operating the electronic components in the recess of the 
head protector when the lid member is in the open position, the lid member being 
adapted for covering the electronic components in the recess of the head protector 
when the lid member is the closed position (see col. 3, lines 20-32). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide the teaching of Comparetto into the device of Yagi, Garfinkel, and Gardner in 
order to play and protect the playing device. The combination of Yagi, Garfinkel, 
Gardner and Comparetto fails to teach a plurality of buttons being positioned 
proximately front opening of the helmet such that the buttons are adapted for being 
easily accessible by the user, each of the buttons being for controlling a function of the 
playing assembly when the buttons are actuated by the user, a lid button being 
operationally coupled to a lid member, the lid button being positioned in the perimeter 
wall of the helmet proximate the front opening of the helmet such that the lid button is 
adapted for being easily accessible by the user, the lid button for being permitting the lid 
member to be pivoted between the open position and the closed position when the lid 
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button is actuated by the user, the buttons comprising a play button, the play button 
being for actuating the playing assembly such that the playing assembly reads audio 
information from the compact disk received by the playing assembly; a stop button, the 
stop button being for actuating the playing assembly such that the playing assembly 
discontinues reading of audio information from the compact disc when the user has 
previously actuated the play button; a pause button being for actuating the playing 
assembly such that the playing assembly pauses reading of audio information from the 
compact disc when the pause button is actuated once by the user, the playing assembly 
being adapted for resuming reading of audio information from the compact disc when, 
the pause button is actuated a second time by the user; a search button, the search 
button being for actuating the playing assembly such that the playing assembly fast 
forwards through the audio information from the compact disc when the user has 
previously actuated the play button; a skip button, the skip button being for actuating the 
playing assembly such that the playing assembly skips to the audio information of the 
next song on the compact disc when the user has previously actuated the play button; a 
volume button, the volume button being for actuating the playing assembly for 
controlling the volume of the speakers. Official notice is taken that these features are 
well known in the art (for example, those features can be found in the CD player or 
Cassette player). It would have been obvious to one of ordinary skill in the art to provide 
these features into the system of Yagi, Garfinkel, Gardner and Comparetto in order to 
operate the playing assembly. 
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As to claim 13, Yagi teaches a motorcycle helmet, the motorcycle helmet 
comprising a helmet being adapted for protecting a head of a user from impact, the 
helmet having a perimeter wall defining an interior space, the perimeter wall having a 
lower peripheral lip defining a lower opening such that the lower opening is adapted for 
permitting the head of the user to be inserted into the interior space of the helmet, the 
perimeter wall having a forward peripheral lip defining a front opening such that the front 
opening is adapted for permitting the user to see when the head of the user is 
positioned in the interior space (see fig. 1, number 12, col. 3, lines 45-55); However, 
Yagi fails to teach a playing assembly being positioned in the perimeter wall of the 
helmet. Garfinkel teaches a playing assembly being positioned in the perimeter wall of 
the helmet (see fig. 1, col. 2, lines 5-31, col. 4, Iine54- col. 5, line 28). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the teaching of Garfinkel into the device of Yagi in order to provide the 
entertainment system for the motorcycle driver. The combination of Yagi and Garfinkel 
fails to teach the playing assembly being apted for reading audio information from a 
compact disc, a plurality of speakers being positioned in perimeter wall of the helmet 
and being coupled to the playing assembly. Gardner teaches a helmet contains a 
compact disc player being apted for reading audio information from the compact disc 
(see fig. 1, number 12, page 3, lines 18-24), a plurality of speakers being positioned in 
perimeter wall of the helmet and being coupled to the playing assembly (see page 2, 
lines 26-28). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide the teaching of Gardner into the device of 
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Yagi and Garfinkel in order to provide different entertainment system for the motorcycle 
driver. The combination of Yagi, Garfinkel, and Gardber fails to teaches the helmet 
having a lid member, the lid member being pivotally coupled to the perimeter wall of the 
helmet, the lid member being positioned adjacent the playing assembly, the lid member 
being pivotable between an open position and a closed position, the lid member being 
adapted for permitting the compact disc to be operationally coupled to the playing 
assembly when the lid member is in the open position, the lid member being adapted for 
covering the compact disc when the lid member is the closed position. Comparetto 
teaches the helmet having a lid member, the lid member being pivotally coupled to the 
perimeter wall of the helmet, the lid member being pivotable between an open position 
and a closed position, the lid member being adapted for operating the electronic 
components in the recess of the head protector when the lid member is in the open 
position, the lid member being adapted for covering the electronic components in the 
recess of the head protector when the lid member is the closed position (see col. 3, 
lines 20-32). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide the teaching of Comparetto into the device 
of Yagi, Garfinkel, and Gardner in order to play and protect the playing device. 

As to claim 14, the combination of Yagi, Garfinkel, Gardner, and 
Comparetto teaches a plurality of switches being operationally coupled to the 
playing assembly, the switches being positioned in the perimeter wall of the helmet (see 
Garfinkel fig. 3, numbers 25, 26, col. 5, lines 22-28). These switches perform like 
buttons for channel and volume selection. The combination of Yagi, Garfinkel, Gardner 


Application/Control Number: 10/076,563 Page 12 

Art Unit: 2685 

and Comparetto fails to teach a plurality of buttons being positioned proximately front 
opening of the helmet such that the buttons are adapted for being easily accessible by 
the user, each of the buttons being for controlling a function of the playing assembly 
when the buttons are actuated by the user. Official notice is taken that these buttons are 
well known in the art. It would have been obvious to one of ordinary skill in the art to 
replace the switches with buttons and place the plurality of buttons anywhere on the 
perimeter of the helmet so that the helmet users can access the plurality button easily. 

As to claims 15-20, the combination of Yagi, Garfinkel, Gardner and Comparetto 
teaches the motorcycle helmet for playing an audio compact disc. However, the 
combination of Yagi, Garfinkel and Gardner fails to teach the buttons comprising a play 
button, the play button being for actuating the playing assembly such that the playing 
assembly reads audio information from the compact disk received by the playing 
assembly; a stop button, the stop button being for actuating the playing assembly such 
that the playing assembly discontinues reading of audio information from the compact 
disc when the user has previously actuated the play button; a pause button being for 
actuating the playing assembly such that the playing assembly pauses reading of audio 
information from the compact disc when the pause button is actuated once by the user, 
the playing assembly being adapted for resuming reading of audio information from the 
compact disc when, the pause button is actuated a second time by the user; a search 
button, the search button being for actuating the playing assembly such that the playing 
assembly fast forwards through the audio information from the compact disc when the 
user has previously actuated the play button; a skip button, the skip button being for 
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actuating the playing assembly such that the playing assembly skips to the audio 
information of the next song on the compact disc when the user has previously actuated 
the play button; a volume button, the volume button being for actuating the playing 
assembly for controlling the volume of the speakers. Official notice is taken that these 
buttons are well known in the art. It would have been obvious to one of ordinary skill in 
the art to provide these features into the system of Yagi, Garfinkel, Gardner and 
Comparetto in order to operate the playing device. 

Response to Arguments 
Applicant's arguments filed on 04/26/2005 have been fully considered but they 
are not persuasive. 

As to claim 1 , Applicant argues that the combination of Yagi (US 6,725,020), 
Garfinkel (US 6,157,298) and Gardner (GB 6,725,020) fails to teach the playing 
assembly being positioned in the perimeter wall of the helmet and that the playing 
assembly reading audio information from a compact disc. Examiner disagrees. The 
combination of Yagi, Garkinfel and Gardner teaches the playing assembly being 
positioned in the perimeter wall of the helmet and that the playing assembly reading 
audio information from a compact disc (see Garkinfel fig. 1 , col. 2, lines 5-31 , col. 4, 
Iine54- col. 5, line 28; Gardner fig. 1, number 12, page 3, lines 18-24). In addition, In 
response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. 
But so long as it takes into account only knowledge which was within the level of 
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ordinary skill at the time the claimed invention was made, and does not include 
knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. 
See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

As to claims 10-11, In response to applicant's argument that the examiner has 
combined an excessive number of references, reliance on a large number of references 
in a rejection does not, without more, weigh against the obviousness of the claimed 
invention. See In re Gorman, 933 F.2d 982, 18 USPQ2d 1885 (Fed. Cir. 1991). 

As to claims 12, 13, Applicant argues that the combination of Yagi (US 
6,725,020), Garfinkel (US 6,157,298), Gardner (GB 6,725,020) and Comparetto (US 
4,663,785) fails to teach the playing assembly being positioned in the perimeter wall of 
the helmet and that the playing assembly reading audio information from a compact 
disc. Examiner disagrees. The combination of Yagi, Garkinfel and Gardner teaches the 
playing assembly being positioned in the perimeter wall of the helmet and that the 
playing assembly reading audio information from a compact disc (see Garkinfel fig. 1 , 
col. 2, lines 5-31, col. 4, Iine54- col. 5, line 28; Gardner fig. 1, number 12, page 3, lines 
18-24). In addition, In response to applicant's argument that the examiner's conclusion 
of obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
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1971). In addition, In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). In response to applicant's argument that the examiner has combined an 
excessive number of references, reliance on a large number of references in a rejection 
does not, without more, weigh against the obviousness of the claimed invention. See In 
re Gorman, 933 F.2d 982, 18 USPQ2d 1885 (Fed. Cir. 1991). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). - 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nhan T Le whose telephone number is 571-272-7892. 
The examiner can normally be reached on 08:00-05:00 (Mon-Fri). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on 571-272-7899. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-7892. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Nhan Le 



NGUYENT.VO 
PRIMARY EXAMINER 


